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PLANO EVENTS

OTHER ACTIVITIES

Feb. 11 PLANO Night at the Cabaret - Le Chat Noir
Feb. 19 PLANO Seminar (12 day) — N.O. Hillon Riverside
Feb. 19 PLANO Executive Night —N.O. Hilton Riverside
Feb. 19 PLANO Sponsor Party — Royal Sonesta Hotel
Mar. 4  PLANO Luncheon - Royal Sonesta Hotel

Apr. 5 PLANO Luncheon - Royal Sonesta Hotel
May 10 PLANO Luncheon - Muriel’s Jackson Square

Feb. 4 NAPE, Houston, TX International Forum
Feb. 4 NAPE, Houston, TX - Icebreaker
Feb. 5-6 NAPE, Houston, TX
Feb. 18 Joint Industry Luncheon, Fairmont Hotel
New Orleans
Feb. 24 MARDIGRAS, New Orleans, LA - HOLIDAY
Apr. 1-2  51st LSU Mineral Law Institute,
Baton Rouge, LA
Apr. 6-7 Gulf Coast Energy Marketplace

Apr. 14-16 AAPL CPL Review, Royal Sonesta Hotel,

Apr. 17

Fairmont Hotel, New Orleans

New Orleans
AAPL CPL Review Exam,
Royal Sonesta Hotel, New Orleans, LA

PLANO’S EXECUTIVE NIGHT
NEW ORLEANS HILTON RIVERSIDE
#2 POYDRAS STREET, NEW ORLEANS, LA
THURSDAY, FEBRUARY 19, 2004, 5:30 P.M. - 9:00 P.M.

THE HONORABLE KATHLEEN BABINEAUX BLANCO, GUEST SPEAKER
Governor, State of Louisiana

Kathleen Babineaux Blanco is the first woman
to be elected governor of Louisiana. In her long
career of public service, she has distinguished her-
self and her state in a variety of positions of ever-
increasing responsibility.

Kathleen Blanco has served in state offices
since 1984, when she became the first woman ever
elected to represent the people of Lafayette in the
state legislature. She served two terms before
being the first woman elected to the Louisiana
Public Service Commission. While on the PSC, she
served as chairperson in 1993 and 1994. In 1996,
she was elected to the Office of the Lieutenant
Governor where, along with many other economic
activities, she was to position Louisiana along with
Paris, Rome and London as a top travel destination.

Most recently, Governor Blanco served two
terms as Lieutenant Governor of Louisiana. She
was re-elected by an overwhelming eighty percent
of the state’s electorate. As the state’s second-
highest offical, she directly supervised the

Department of Culture, Recreation and Tourism,
which encompasses the
Offices of State Parks, State
Museums, State Libraries,
Cultural Development and
Tourism. She also adminis-
tered the Louisiana Serve |
Commission and the
Louisiana Retirement
Development Commission.
Louisiana Serve oversees 64
national service projects
across Louisiana and
involves more than 13,000
service wolunteers. The retirement development
commission is dedicated to marketing Louisiana as a
premier retirement state.

Governor Kathleen Babineaux Blanco and her
husband Raymond have been married since 1964.
They are the parents of six children and the proud
grandparents of five.




MESSAGE FROM THE PLANO PRESIDENT

2003-2004

We're off to a good start for the 2004 PLANO Year.

We enjoyed the presentation made by David Miller of Encap at our
January luncheon at Muriel’s. We are not having a regularly scheduled
February luncheon but are pleased to announce that Harold Anderson
will receive the Joint Industry Association’s Meritorious Service Award on
February 18th at the Fairmont Hotel's Blue Room. We encourage our
PLANO members to attend to honor Harold in receiving this most
deserved recognition for his contributions to the industry and community.

Also scheduled is our first PLANO Night Out on The Avenue featuring

political satire with Chris Rose et al. We hope to see you there on
February 11th.

Finally, we are pleased to again host Executive Night February 19th and expect a fine turnout for
our preeminent event. Remember, all sponsors enjoy admittance to our post Executive Night Mardi
Gras Balcony at the Royal Sonesta on Bourbon. It's not too late to become a sponsor and enjoy all

of the perks.

Frank D. Barber, lll, PLANO President
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PLANO 2003-2004

OFFICERS & DIRECTORS

President — Frank D. Barber, Il
Taylor Energy Company . ...................... 504-589-0450

Vice President — Jan T. van Loon
Qats & Hudson .............. .. ... ... ........ 504-527-0960

Secretary — Jo Anhn Anderson
Harold J. Anderson, Inc. . ...................... 504-276-5858

Treasurer — J. Patrick Morris, Jr.
Liskow & Lewis ............. ... ... ... ..... 504-556-4191

Director — Andrew M. Adams
Gieger, Laborde & Laperouse, LLC. .. ............ 504-561-0400

Director — Anne D. Bailey
ChevronTexaco .............. ... ... 504-592-6711

Director — Lawrence P. “Larry” Beron
Independent .. ........ ... .. .. .. . ... .. ... ... 504-833-2115

Director — David V. Dufour
Dominion Exploration & Production, Inc. ........... 504-593-7164

Director — William A. (“Bill’) Gordon
Shell Exploration & Production Company . .......... 504-728-6702

Director — Scott A. O’Connor
Gordon, Arata, McCollam, Duplantis & Eagan, L.L.P. . .504-569-1860

Director — William B. Raley
Cimarex Energy Co. .......... .. ... ... ....... 504-586-1815

Director — Carl F. Southern
ExxonMobil Production Company .. ............. (713) 656-3636

AAPL Director — Wm. David Briggs
Legacy Resources Co., LP. .. ... ............... 985-674-4443

Immediate Past Pres. — Wm. David Briggs
Legacy Resources Co., LP. .. ... ... ... ....... 985-674-4443

PLANO Auxiliary President — Jo Ann Anderson
Harold J. Anderson, Inc. ....................... 504-276-5858

PLANO Administrator & Newsletter Editor
Margo Cameron
Dominion Exploration & Production, Inc. ........... 504-593-7560

PLANO’S 2004

SPONSORSHIP PROGRAM

PLANO’s 2004 Sponsorship Program is still
under way. Sponsorship levels are:

Platinum $2,000.00
Gold $1,500.00
Silver $1,000.00
Bronze $ 500.00

Beta Land Services, L.L.C.
BRYAN J. HANKS, CPL

401 Audubon, Ste.202-B
Lafayette, LA 70503
Pager 800-249-3640
Mobile: (337) 298-7200
Home: (337) 406-8797

PO. Box 51241
Lafayette, LA 70505
Office: (337) 261-0276
Fax: (337) 251-0279
Betals@bellsouth.net

Anyone wishing to become a sponsor is asked
to contact

Harold J. Anderson (504-276-5858)
or
Margo Cameron (504-593-7560)

There are many advantages to becoming a
PLANQO Sponsor, and we urge you to become a

Sponsor.  Your support is sought.
VINTAGE PETROLEUM, INC.
110 West Seventh Street, Tulsa, OK 74119
(918) 592-0101 FAX (918) 878-5305
Ryburn McCullough
GENFERAL MANAGER - LAND (918) 878-5140
ryburn@vintagetul.com Cell: (918) 640-8977
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PLANO 2003-2004

COMMITTEE CHAIRMEN

AAPL Committee

Wm. David Briggs, Reg. Dir. ... .. .Legacy Resources Co., L.P.

Awards Committee

Wm. David Briggs, Chairman. . . ... Legacy Resources Co., L.P.
David V. Dufour . ............... Dominion Expl. & Prod., Inc.
Directory/Newsletter/

Publication Committee
Margaret “Margo” Cameron,
Chairman .. ................... Dominion Expl. & Prod., Inc.

Education Committee
Jan T. van Loon, Chairman ................. Qats & Hudson
Scott A. O’'Connor . ........... Gordon, Arata Law Firm, L.L.P.

Ethics Committee

Anthony C. Marino,
Chairman ......... Schully, Roberts, Slattery, Jaubert & Marino

Executive Night/
Luncheon Speakers
Jan T. van Loon, Chairman ................. Qats & Hudson

Forms Committee
Carl R. Rewerts, Chairman ...... | ChevronTexaco Corporation

Golf Committee
William L. “Bill” Johnson, Jr., Chairman . ....... Independent
Robert A. Schroeder ........................ Independent

History of PLANO

Janet H. Aschaffenburg,
Chairman ............... Gieger, Laborde, Laperouse, L.L.C.

Edmund L. “Ed” DeWailly . . . .C.H. Fenstermaker & Assoc., Inc.

Industry Affairs/Legislative

Andrew M. Adams,
Chairman .............. Gieger, Laborde & Laperouse, L.L.C.

Information Technology
Benjamin J. Waring, Chairman ... .. Waring & Associates Corp.

Ladies Auxiliary
JoAnn Anderson, Chairman . ......... Harold J. Anderson, Inc.

Membership Committee/Centification/CPL
William A. Gordon, Chairman . .. .Shell Expl. & Prod. Company

VOLUNTEER NEEDED

Photographer for photo taking at PLANO events
on an as-nheeded bass. Call Margo Cameron,
PLANO Administrator, 504-593-7560, or e-mail to
margo_cameron@dom.com.
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Membership Dues

Margaret “Margo” Cameron,
Chairman . .................... Dominion Expl. & Prod., Inc.

Nominating Committee

Frank D. Barber, lll, Chairman . ..... Taylor Energy Company
Wm. David Briggs .............. Legacy Resources Co., L.P.
Michael A. Ackal, Jr. ............ Dominion Expl. & Prod., Inc.
Lawrence P. “Larry” Beron ... ................ Independent

OCS/Public Lands

J. Keith Couvillion, Chairman .. ... ChevronTexaco Corporation

PLANO Sponsor Program

Harold J. Anderson, Chairman ... .... Harold J. Anderson, Inc.
Keith D. Howell ............... | ChevronTexaco Corporation
Margaret “Margo” Cameron .. .. .. Dominion Expl. & Prod., Inc.

PLANO Web Page

Andrew M. Adams,
Chaitman .............. Gieger, Laborde & Laperouse, L.L.C.

Benjamin J. Waring........... ... .. Waring & Associates Corp.

Public Relations
Anne D. Bailey, Chairman ........ ChevronTexaco Corporation
WillilamB. Raley ..................... Cimarex Energy Co.

Scholarship Committee
Michael A. “Mitch” Ackal, Jr.,

Chairman..................... Dominion Expl. & Prod., Inc.
Charles E. Arnold . ........| ExxonMobil Production Company
Jan T.vanloon .......... ... .. . ... .....1 Oats & Hudson
Keith D. Howell ............... 1 ChevronTexaco Corporation

Social Committee

Lawrence P. “Larry” Beron, Chairman .......... Independent
J. Patrick Morris, Jr. . ... ... L. Liskow & Lewis
Warren P Miguez . ......... ... ... Taylor Energy Company

Spring Garden De’Lights
Jo Ann Anderson, Chairman ......... Harold J. Anderson, Inc.
Margaret “Margo” Cameron .. .. .. Dominion Expl. & Prod., Inc.

Tax Returns

Robert J. “Bob” Martin, Chairman ... ... Watson Energy, LL.C.
Tennis
Edward C. Amrock, Chairman . ....... Denbury Resources Inc.

THOUGHT FOR THE DAY

Submitted by the
PLANO Newsletter Editor

Protect your enthusiasm
from the\ negativity of others.
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PLANO NEW MEMBERS PLANO NEWSLETTER

ANN T. BURNSIDE

Supervisor Land Administration

Dominion Exploration & Production, Inc.

1450 Poydras Street

New Orleans, LA 70112-6000

Tele: 1-504-593-7542 (Direct)
1-504-593-7000 (Main)

FAX: 1-504-593-7449

E-mail: ann t burnside@dom.com

JAMES E. ORTH

President

ORX Resources, Inc.

400 Poydras Street, Suite 1100

New Orleans, LA 70130

Tele: 1-504-680-4650 (Direct)
1-504-581-1806 (Main)

FAX: 1-504-581-9492

E-mail: JEO@QORX.com

CHERYL J. THORNE

Manager, Land Administration

Dominion Exploration & Production, Inc.

1450 Poydras Street

New Orleans, LA 70112-6000

Tele: 1-504-593-7518 (Direct)
1-504-593-7000 (Main)

FAX: 1-504-593-7449

E-mail: cheryl_j_thorne @dom.com

Membership applications from the individuals
named in this section were reviewed and approved
by the PLANO Board of Directors at the meeting on
Thursday, January 8, 2004. The PLANO Board
welcomes these new members to the organization.

LISKOW& | EWIS

A PROFESSIONAL LAW CORPORATION
NEW OHLEANS ~ LAFAYETTE

JOHN M. WILSON
CRAIG WYMAN
JONATHAN A. HUNTER
THOMAS BERON

J. PATRICK MORRIS, JR.

LAWRENCE P SIMON
JAMES N. MANSFIELD I
JICHARD W REVELS, JR.
SHAWN C. RHYMES
JAMES H. DUPUIS, JR.

/01 POYDRAS SIREE|

SUIIE 5000

NEW ORLEANS, LA /0139-5099
(504) 581-7979

822 HARDING S1REE|

20, BOX 52008
LAFAYETTE, LA /0505-2008
(337) 232-7424
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The PLANO Board of Directors plans to go
online with the PLANO Newsletter in order to
save publication and reproduction costs that
can be passed on to benefit the membership.
Dues Notices to be issued shorily will contain
an insert asking members if they wish to
receive the Newsletter by U.S. Mail, by e -mail, or
by downloading the newsletter from the PLANO
Website (www.planoweb.org). Members are
asked to respond promptly to this request.

625 East Kaliste Saloom Road
GORDON

Latayette, LA 70508-2540
ﬁ\/lRAg (337) 237-0132

CCLOLLAM
DupPLANT 301 Man Strect
uite

EAGAN L Baton Rouge, LA 70825-0004
ATTORNEYS AT LAW (225) 381-9643

2200 West Loop South
Suite 1050

Houston, TX 77027-3533
(713) 333-5500

201 St. Charles Avenue

40th Floor

New Orleans, LA 70170-4000
(504) 582-1111

www . gamde.com

HAMILTON LAND SERVICES, INC.

Complete Professional Land Services
RICHARD J. HAMILTON, II, CPL

Post Office Box 9190
Metairie, Louisiana 70055-9190

(504) 833-LAND (office) (504) 833-FAX1 (fax)
E-Mail: hamiltonland@aol.com

PERRET DOISE
A PROFESSIONAL LAW CORPORATION
Members of the Oil & Gas Section:
R. Thomas Jorden, Jr. John W. Kolwe
Ted M. Anthony Margaret D. Swords

FNB TOWERS, SUITE 1200
600 JEFFERSON STREET
LAFAYETTE, LOUISIANA 70501

PHONE: (337) 262-9000  FAX (337) 262-9001
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HOUTHEAN '
TITLE & ARETRACT
Carifiad Abstracts of THiw L, TN

2200 Pakenham Drive

:ﬂ Chalmette, LA 70043
L 810 Union St, Suite 402
FI. New Orleans, LA 70112

Harold J. Anderson, CPL Phone 504-276-5858
President Fax 504-276-8566

PETROLEUM LAND RESOURCES, INC.
P.O. BOX 9011
HOUMA, LOUISIANA 70361

COMPLETE PETROLEUM LAND SERVICES
SERVING SOUTH LOUISIANA
SPECIALIZING IN TERREBONNE & LAFOURCHE PARISHES

Phone: (985) 876-0689
Fax: (985) 872-2528
elmore @petroleumland-houma.com

DAVID ELMORE, CPL

www:petroleumland-houma.com
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Arthur C. LeBlanc, Jr., CPL & Associates, Inc.

Professional Land & Abstract Services

Oil & Gas Leases « 3-D Seismic Permitting
Rights of Way - Abstracts of Title
Title Curative « Mapping

ARTHUR C. LEBLANC, JR,, CPL
200 Heymann Boulevard
P. O. Box 53877
Lafayette, LA 70505-3877
(337) 233-9099 (olfice) (337) 237-4912 (fax)
E-mail: artleblanc @aclaland.com

Cornay-Lowry
Land & Abstract, Inc.

Jumer . Comayr, CPL Dmmir B, Loway, CPL
compdita o] el ol Laud g eon

1003 Hugh Wallis Kd., Eldg. F Telephenn: Q3T 2555952

Lefupeite, Tauisinna J0508 Fur: (137) 255 9535
F. 2 Box 324206 Bmail skficcmerdswry.com
Lefupeite, Tauicinna W0505
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OUISIANA LEGAL UPDAT

OIL & GAS LAW DEVELOPMENTS

Court Finds Lessee
Produced Condensate
In Paying Quantities and
Rejects Demand to Cancel
Lease.

CASES OF INTEREST

Presented by Gordon T. Whitman
The Onebane Law Firm, Lafayette, Louisiana
1-337-237-2660

received until March of

1999 despite “repeated
telephone demands for
payment.” This letter
demanded lease cancellation,

A landowner (the “Lessor”’)granted T—— " ¢lean up, etc. This kind of situation

an oil, gas and mineral lease (the “Lease”) cover-
ing certain land in Louisiana and production was
established from same. The royalty payments
made by the mineral lessee (the “Lessee”} to the
Lessor were somewhat haphazardly made, and it
appeared (based upon reports filed with the State
of Louisiana) to the Lessor that there had been no
production for more than 90 consecutive days. The
Lessor also believed that if there had been any pro-
duction, it was not in paying quantities, and filed suit
against the Lessee for cancellation of the Lease.
The Trial Court held for the Lessee and the Lessor
appealed. The Second Circuit affirmed. O'Neal v.
JLH Enterprises, Inc.,2003 WL 22962204 (La. App.
2d Cir. Dec. 1, 2003).

A mineral Lessor has recourse against his
Lessee for failure to abide by the terms of the min-
eral lease. If royalty is not being paid or not being
paid timely, La. R.S. 31:

continued throughout 1999 with the Lessee making
payment in Juhe of 1999, for the months of January
through April, and in July of 1999, for the months of
May and June. Finally, after the Lessee assigned
the Lease to a third party (which shall continue to be
referred to as the “Lessee”) in 2001, the new
Lessee made payment in May of 2001 for the peri-
od of May 1999 through August of 2000. The
Lessor refused this royalty check; however, the
Lessor never made written demand upon Lessee
(the above letter actually pointed out the check had
been received).

For whatever reason, the Lessee also failed to
file production reports with the Office of
Conservation (“DOC?), State of Louisiana, and the
Lessor wrote a letter dated February 4, 2000, to
DOC requesting that the well located on the Lease
be sealed (shut in by DOC and a seal placed over
it), which demand was

137 — 139, set out a pro-
cedure whereby the

About the Author

rejected by DOC. On
March 16, 2000, the

lessor is to send a certi-
fied letter to the Lessee
making demand and the
Lessee has 30 days from
the receipt of the letter
to pay or to state in
writing a reasonable
cause for nonpayment.
Additionally, if there has
been no production for
the period of time called
for in the lease (in our
case, 90 days), or if there
has been production, but
it has not been in “paying
quantities,” then the
Lessor may sue for lease
cancellation.

The initial situation
faced by the Lessor was
the irregular payment of
royalty. The dedsion
points out that in March
of 1999, the Lessor wrote
to the Lessee complain-
ing that the November
1998 royalty was not

PLANO News — Page 8
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Gordon T. Whitman: Born New Orleans, Louisiana,
January 25, 1955; admitted to Bar, 1981, Louisiana.
Education: University of Southwestern Louisiana (S.,
1977); Louisiana State University (J.D., 1981). Phi Kappa
Phi; Phi Delta Phi; Order of the Coif. Member, Louisiana
Law Review, 1980-1981. Speaker, 46th Annual Meeting
and 2000 International Conference of American
Association of Professional Landman; Speaker, 45th
Annual Meeting and 1999 International Conference of
American Association of Professional Landmen; Speaker,
43rd Annual Meeting and 1997 International Conference
of American Association of Professional Landmen.
Member: Lousiana StateAssistant Examiner for Committee
on Bar Admissions (1993-2002), and American Bar
Association; Lafayette
Association of Pelro-
leum Landmen; Profes-
sional Landmen’s
Association of New
Orlears; American
Association of Profes-
sional Landmen,;
Louisiana Independent
Oil and Gas Asso-cia-
tion; Louisiana Associ-
ation of Bank Counsel;
Advisory Council to
Louisiana Mineral Law
Institute.

Areas of Practice:
Oil and Gas, Business

Lessor executed an affi-
davit that he filed in the
conveyance records to
the effect that the Lease
had terminated due to
lack of production — he
attached the DOC reports
showing lack of produc-
tion reports. In May of
2000, the Lessor wrote to
the purchaser of conden-
sate and advised them
the Lease had terminated
and they had no right to
be on the property. On
that same date, the
Lessor wrote to the gas
gatherer and advised
them of the same thing.
On July 25, 2000, the
Lessor wrote to the com-
pany that rented a gas
compressor to the
Lessee and advised them
of the same thing.

The record reflects
that the Lessee conduct-
ed certain reworking



operations during this time, and there had been pro-
duction of condensate (the record is not clear why
this production would not have been reported to
DOC). Accordingly, the Court disposed of Lessor's
claim of lease cancellation based upon this ground.
The Lessor then argued that the production was
insufficient to constitute “paying quantities.”
However, his analysis of the net revenue included
the costs of the reworking operations, and limited
the time period of comparison to 13 months. The
Court pointed out that reworking operations are
extraordinary expenses which are not considered in
analyzing whether the production is in paying quan-
tities, and cited the case of Lege v. L ea Exploration
Company, 631 So.2d 716 (La. App. 3d Cir 1994),
as an example of the cases in this area.
Additionally, the Court rejected use of a 13 month
time period and pointed to the 18 month time peri-
od utilized in the case of Edmundson Brothers
Partnership v. Montex Drilling Company, 731 So.2d
1049 (La. App. 3rd Cir. 1999). Analyzing this
expanded period and eliminating the reworking
expenses, it found that the production was in pay-
ing quantities. The Court also noted that the actions
of the Lessor resulted in less revenue since it made
it impossible for the Lessee to sell the natural gas
production. The Court rejected this demand.

The last claim made by the Lessor was that he
was entitled to double royalty for the failure to time-
ly pay royalties. Again, the Court rejected this
demand since no written demand had been made

PLANO DUES 2004

PLANO Dues Notices will be issued to mem-
bership in the course of the next few weeks. For
the first time ever, Dues Notices will be e-mailed
to members. To assist us in this new undertak-
ing, we encourage our membership to check
their e-mail addresses by using the online direc-
tory at the PLANO Website (www.planoweb.org).
Members who do not use e-mail will continue to
receive their notices by U.S. Mail.

JOINT INDUSTRY LUNCHEON

At this luncheon to be held at the Fairmont
Hotel, New Oreans, Wednesday, February 18,
2004, 11:30 a.m., our own Harold J. Anderson and
Scott Sewell of Delta Energy will each receive the
Joint Industry Assodation Meriotorious Award. This
isindeed an honor. A flyer will be released to mem-
bership early next week giving full information on
the event. Please mark your calendars and plan to
attend.

by the Lessor.

While the holding of this case is consistent with
Louisiana law in this area, the actions of the Lessor
are what make it noteworthy. Lessor’s assumption
that there had been no production based upon his
review of the DOC records, turned out to be erro-
neous. His actions in advising the above parties
that the Lease had terminated without first getting a
judicial determination did not help his case and
resulted in less revenue since the Lessee had to
flare the natural gas instead of selling it. Finally, the
failure of the Lessor to send the demand letter for
unpaid royalties barred him from recovering any
damages.

The above case does not appear to be final as
of yet. In the event the holding of this case is
changed upon further appeal, we will advise in a
future article.

Copies of the above case can be obtained upon
request to the writer at (337) 266-1232 (fax) or whit-
mang@onebane.com (internet e-mail).

Louisiana Legal Update is fumished at no
charge as an oil and gas industry service to land
professionals by the Onebane Law Firm, Lafayette,
Louisiana, and may be reproduced and distributed
freely so long as no fee is charged and the text is
not modified. This update is intended for informa-
tional purposes only and is not a substitute for
advice and guidance in particular situations by an
experienced Louisiana legal or land professional.

PLANO AND
“DRESS FOR SUCCESS”

PLANO will team up with Dress for Success 1o
help low-income women make tailored transitions
into worthwhile jobs. PLANO and PLANO Auxiliary
chose to organize a Ladies’ Suit Drive. Dress for
Success New Orleans has certain requirements for
Ladies’ Suits: Professional business suits (pants or
skirts), blouses and shells, blazers and jackets, pro-
fessonal shoes, purses without decoration. All
clothes should be clean and on hangers. All dona-
tions should be basic colors, black, navy, grey,
brown or taupe. Participants are referred to Dress
for Success from over 72 local government agen-
cies, social organizations and faith based organiza-
tions. All donations may be taken to Taylor Energy
Company, One Lee Circle, 944 St. Charles Avenue,
New Orleans, LA 70130-3938, Attn: Frank D.
Barber, Ill, PLANO President. Should you have any
questions, please contact Jo Ann Anderson at 276-
5858, Ext. 214, or E-mail to janderson@hjainc.com.
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Occadonally
asked questions regard-
ing the various laws and

regulations that govern the
leasing of federal lands located
off the coast of the United States.

If |

don’t readily know the answer off the top of my
head, | turn to my computer and the wonders of the

internet to find the answer.

Prior to the develop-

ment of the internet and numerous government
websites, | would reach for bound copies of the

laws and regulations kept in my office.

These

copies, however, would have to be replaced period-
ically to ensure the documents being referenced
included all current amendments and revisions.
What | thought | would do with this article is provide
some general guidelines for accessing through the
internet some key laws and regulations needed to
answer those periodic lease sale questions and to
briefly review the authority of the Secretary of the
Interior in granting oil and gas leases in the Outer

Continental Shelf.

The foundation for the entire offshore program
is found in the Outer Continental Shelf Lands Act of

1953, as amended (OCSLA).

The statute is locat-

ed under Title 43 of the United States Code.
Specifically, under Chapter 29 entitled “Submerged
Lands”, Subchapters |, Il and Ill. Chapter 29 of Title
43 can be accessed through the internet at the fol-

lowing web address:

http://www4 .law.cornell.edu/uscode/43/ch29.html

Under Subchapter Ill of Chapter 29, “The
Secretary shall administer the provisions of this
Subchapter (lIl) relating to the leasing of the Outer

Continental Shelf, and
shall prescribe such rules
and regulations as may be
necessary 1o carry out
such provisions. The
Secretary may at any time
prescribe and amend such
rules and regulations as
he/she determines to be
necessary and proper in
order to provide for the pre-
vention of waste and con-
servation of the natural
resources of the Quter
Continental Shelf, and the
protection of correlative
rights therein, and, notwith-
standing any other provi-
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I'm / LEASING IN THE OUTER CONTINENTAL SHELF | sions

presented by J. Keith Couvillion
ChevronTexaco

e —

herein

(the
OCSLA), such rules and
regulations shall, as of
their effective date, apply to
all operations conducted under a
lease issued or maintained under the
provisions of this Subchapter. In the enforcement of
safety, environmental, and conservation laws and
regulations, the Secretary shall cooperate with the
relevant departments and agencies of the Federal
Government and of the affected States. In the for-
mulation and promulgation of regulations, the
Secretary shall request and give due consideration
to the views of the Attorney General with respect to
matters which may affect competition......”

In addition to the general guidelines given to the
Secretary of the Interior to administer the offshore
leasing program, the Secretary must also “prepare
and periodically revise, and maintain an oil and gas
leasing program to implement the policies of this
Subchapter. The leasing program shall consist of a
schedule of proposed lease sales indicating, as pre-
cisely as possible, the size, timing, and location of
leasing activity which he/she determines will best
meet national energy needs for the five-year period
following its approval or re-approval...... ”

Section 1337 under Subchapter Il contains the
text of the OCSLA that outlines the process the
Secretary of the Interior is required to follow in an
effort to offer federal offshore lands for lease. One
of the most interesting components of Section 1337
deals with the varous bidding systems the
Secretary has at his/her discretion to offer ofishore
leases. Over the last decade or so the Secretary
has only used a couple of
bidding systems awailable

About the Author

J. Keith Couvillion is the Deepwater Land
Manager with ChevronTexaco's New Orleans
Exploration and Production operations in the Gulf of

Mexico and onshore south
Louisiana. Prior to the merger
between Texaco and Chevron,
Keith was Texaco’s Offshore
Land Manager for the Gulf of
M exico. Besides his
ChevronTexaco responsibili-
ties, Keith is active in various
industry associations includ-
ing API, AAPL, NOIA and oth-
ers. He has been involved in
the oil and gas industry for 24
years, warking the last 18
years offshore.

to his/her in the law. The
Secretary expermented
with other bidding systems
a few years ago, but settled
on the current bonus bid
system used today. For
those of you who may not
be familiar with the bidding
systems the Secretary has
available, the following is
an excerpt from Section
1337 of the OCSLA where
the bidding systems are
described:

“The Secretary is autho-
rized to grant to the highest
responsible qualified bidder
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or bidders by competitive bidding, under regula-
tions promulgated in advance, any oil and gas
lease on submerged lands of the Outer
Continental Shelf which are not covered by leas-
es meeting the requirements of subsection (a) of
Section 1335 of this title. Such regulations may
provide for the deposit of cash bids in an interest-
bearing account until the Secretary announces
his/her decision on whether to accept the bids,
with the interest earned thereon to be paid to the
Treasury as to bids that are accepted and to the
unsuccessful bidders as to bids that are rejected.
The bidding shall be by sealed bid and, at the dis-
cretion of the Secretary, on the basis of:

(A) cash bonus bid with a royalty at not less
than 12 1/2 per centum fixed by the Secretary
in amount or value of the production saved,
removed, or sold;

(B) variable royalty bid based on a per centum
in amount or value of the production saved,
removed, or sold, with either a fixed work
commitment based on dollar amount for
exploration or a fixed cash bonus as deter-
mined by the Secretary, or both;

(C) cash bonus bid, or work commitment bid
based on a dollar amount for exploration with
a fixed cash bonus, and a diminishing or slid-
ing royalty based on such formulae as the
Secretary shall determine as equitable to
encourage continued production from the
lease area as resources diminish, but not less
than 12 1/2 per centum at the beginning of the
lease period in amount or value of the pro-
duction saved, removed, or sold;

(D) cash bonus bid with a fixed share of the
net profits of no less than 30 per centum to be
derived from the production of oil and gas
from the lease area;

(E) fixed cash bonus with the net profit share
reserved as the bid variable;

(F) cash bonus bid with a royalty at no less
than 12 1/2 per centum fixed by the Secretary
in amount or value of the production saved,
removed, or sold and a fixed per centum
share of net profits of no less than 30 per cen-
tum to be derived from the production of oil
and gas from the lease area;

(G) work commitment bid based on a dollar
amount for exploration with a fixed cash
bonus and a fixed royalty in amount or value
of the production saved, removed, or sold;

(H) cash bonus bid with royalty at no less than
12 and 1/2 per centum fixed by the Secretary
in amount or value of production saved,
removed, or sold, and with suspension of roy-
alties for a period, volume, or value of produc-
tion determined by the Secretary, which sus-
pensions may vary based on the price of pro-
duction from the lease; or

(D) subject to the requirements of paragraph
(4) of this subsection, any modification of bid-
ding systems authorized in subparagraphs (A)
through (G), or any other systems of bid vari-
ables, terms, and conditions which the
Secretary determines to be useful to accom-
plish the purposes and policies of this sub-
chapter, except that no such bidding system
or modification shall have more than one bid
variable.”

Most laws, passed by Congress and signed by
a sitting President, lack the detailed instructions
necessary to implement the provisions stated in the
laws. The OCSLA is no exception. The provisions
of the OCSLA are defined with implementing regu-
lations found under Title 30 of the Code of Federal
Regulations. The actual regulations detailing the
leasing procedure are located under Part 260 of
Volume 2 of Chapter Il of Title 30. The following
web address is where the sections of Title 30 and
their corresponding parts can be referenced:

http://www.access.gpo.gov/nara/cfr/cfrntml_00/
Title 30/30cfrv2 00.html#201

These regulations are modified annually to
reflect changes in technology, lessons learned,
safety and environmental issues and any other pro-
cedure or guideline MMS believes needs updating.

In regard to actual lease sales, there is another
component of instructions and protocol that those of
us interested in acquiring an offshore lease must
follow. These instructions and protocols are found
in the final lease sale notice document. The instruc-
tions can vary from lease sale to lease sale and
between MMS regions. Close attention must be
paid to these lease sale documents to ensure a
party’s bids are submitted properly.

In summary, the OGSLA creates the framework
for the Secretary of the Interior to offer offshore
acreage, the regulations help to establish the gen-
eral guidelines, and the final sale notice details the
instructions we must all follow if we want to pur-
chase federal offshore leases from the United
States government. It is by ho means a simple or
quick process, but one that can be easily followed
when you know where to look
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2004 PLANO SPONSORS

The Professional Landmen’s Association of New Orleans would like to thank the following parties
for their participation in PLANO’s sponsorship program.
The dedication and support given by these sponsors of PLANO is greatly appreciated.

PLATINUM SPONSORS
Harold J. Anderson, Inc.
Burlington Resources Inc.
ChevronTexaco
Dominion Exploration & Production, Inc.
Legacy Resources Co., LL.P.
McMoRan Oil & Gas LLLC
Pioneer Natural Resources USA, Inc.
Robert A. Schroeder
Taylor Energy Company

GOLD SPONSORS
Energy Partners, Ltd.
ExxonMobil Production Company
Stone Energy Corporation

SILVER SPONSORS
BP America Production Company
Denbury Resources Inc.
EnCana Gulf of Mexico LLC
Fowler, Rodriguez & Chalos
Helis Oil & Gas Company, L.I.C.
Liskow & Lewis
Magnum Hunter Resources Inc.
Merlin Oil & Gas, Inc.

Murphy Exploration & Production Company
Newfield Exploration Company
Onebane Law Firm
Schully, Roberts, Slattery, Jaubert & Marino
SunCoast Land Services, Inc.

Virgin Oil Company, Inc.

W & T Offshore Incorporated

BRONZE SPONSORS
Acadian Land Services, L.L.C.
Anadarko Petroleum Corporation
Apache Corporation
BHP Billiton Petroleum (Americas) Inc.
Black Stone Minerals Company, LP
Breazeale, Sachse & Wilson, L.L.P.
Carver, Darden, Koretzky, Tessier, Finn, Blossman & Areaux, LL.C.
Century Exploration New Orleans, Inc.
Challenger Minerals Inc. (CMI)
Cimarex Energy Co.

Clovelly Oil Co., Inc.
ConocoPhillips Company
Continental Land & Fur Co., Inc.
Cypress Energy Corporation

Devon Energy Production Company, L.P.
ENI Petroleum Co. Inc. (formerly AGIP Petroleum)
EOG Resources Inc.

Explore Enterprises LLC
C.H. Fenstermaker & Associates, Inc.
Frawley, Wogan, Miller & Co., Inc.
Gieger, Laborde & Laperouse, L..1..C.
Gordon, Arata, McCollam, Duplantis & Eagan, LLP
Gryphon Exploration Company
Hunt Petroleum Corporation
Japex (U.S.) Corp.

Jones, Walker, Waechter, Poitevent, Carrere & Denegre, L.IL.P.
Land Management Services, LL.C
LILOG Exploration Company, L.I..C.
Mariner Energy, Inc.
MARITECH Resources, Inc.

Marlin Energy Offshore, I.1..C.

Maxus (U.S.) Exploration Co., a Subsidiary of Repsol YPF
MCX Exploration (USA), Ltd.
Meridian Resource & Exploration, LL.C (The)
Miami Corporation
Milling Benson Woodward, L.I..P.
Montgomery Barnett
NCX Company, L.L.C.

Nexen Petroleum U.S.A. Inc.

Noble Energy, Inc.

The Oil & Gas Asset CLEARINGHOUSE, L.P.
ORX Resources, Inc.

Pennington Oil & Gas Interests, [.1..C.
Perret Doise
Petroleum Land Resources, Inc.
PetroQuest Energy, LL.I..C.

Pingora Exploration Company L.LLC
Plains Exploration & Production Company
Pruet Offshore Company
RIMCO Production Company, Inc.

Shell Exploration & Production Company
Spinnaker Exploration Co., L.L..C.

Stone Energy Corporation
Strain, Dennis & Bates, L.L.P.

Swift Energy Company
The Houston Exploration Company
UNOCAL Corporation
Vintage Petroleum, Inc.

Wall & Bullington LLILC
Westport Resources Corporation
Lynell D. Zelenka

The PLANO 2004 Sponsor Program is ongoing. For those who wish to become a sponsor,
please call Harold J. Anderson @ 504-276-5858, or Margo Cameron @ 504-593-7560.
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Energy Marketplace
Onshore and Offshore

April 57, 2004
Fairmont Hotel
New Orleans, LA

For more information, |
call (713) 650-1212 or
(504) 133-3117

or visit www.gcem.net

For Sponsorship cpportunites,
pleans eontuct Shiwn Ponche @ (281) 531-1447 ext. 22

. The event you won’t want to misa!
Booth Registrasion Available Now!

With over 100 boodw, the 2004 GCEM conferenes and exposition provides
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GOHM; The Ofigharre Boetgy Bldy., 1101 Deulos Ave., Ste. 200, New Chrleana, LA 70029
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